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t4 - 20 January 1986

A BILL

To authorize appropriations for fiscal year 1987 for
intelligence and intelligence—related activities of the Uniteg
States Government, the Intelligence Community Staff, and the
Central Intelligence Agency Retirement and Disability System,
and for other purposes.

Be it enactegd by the Senate and House of Representatjves of
the Unitegd States of America in Congress assembled, that this

Act may be cited as the "Intelligence Authorization act for
Fiscal Year 19g7",

TITLE T - INTELLIGENCE ACTIVITIES

Authorization of Appropriations

SEC. 101. Funds are hereby authorized to be appropriated
for fiscal year 1987 for the conduct of the intelligence and
intelligence-related activities of the following elements of
the United States Government:

(1) The Central Intellijence Agency;

(2) The Department of Defense:

(3) The Defense Intelligence Agency;

(4) The National Securitv Agency;

(%) The Department of the Army, the Department of the
Navy, and the Department of the Air Force;

(6) The Department of State;

(7) The Department of the Treasury;

(8) The Department of Energy;

(9) The Federal Bureau of Investigation; ang

(10) The Drug Enforcement Administration.

Classifieg Schedule of Authorizations

SEC. 102. The amounts authorized to be appropriateg under
section 101, and the authorized personnel ceilings as of
September 30, 19€7, for the conduct of the intelligence and
intelligence—related activities of the elements listegq in such

: 000300570010-1
Declassified and Approved For Release 2011/12/15 : CIA-RDP89B00297R



Representatives and to the President, The President shall
provide for Suitable distribution of the Schedule, or of

appropriate Portions of the Schedule Within the Executive
Branch,

nNecessary to the Pérformance of important intelligence

of civilian Personnel authorized under sych Sections for such
element. rThe Director of Central.Intelligence shall Promptly

Intelligence Oof the Senate whenever he €xercises the authority
granted by thisg section, '

TITLE 11 - INTELLICENCE COMMUNITY STAFF

Authorization of AEErogriations

SEC. 201. There is authorized to be appropriateg for the
Intelligence Community Staff fer fiscal Year 1987 the sum of

\.

Authorization of Personnel grga Strencth °

employees of the Intelligence Community Staff or Personnel
detaileg from other elements of the Uniteg States Government,

(b) During fiscal year 1987, Personne}] o} the Intelligence
Community Staff shall be selecteg SO as to provide appropriate

(c) During fiscal year 1987, any officer or émployee of
the Uniteg States or g3 member of the Armed Forces who is

element of the Unitegd States Government shall be detajleg on a
reimbursabje basis, €xCept that any such officer, employee or
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member nay be detailed on a Nonreir-yre-: 1o basis for , period
of less than one year for the Performance ¢f temporary
functions as required by the Direct~r o« Central Intelligence.

Intelligence Community <

teff d:inistered
in Same Manner as Central Intel

icence Agency

] ]

SEC. 203. During fiscal year logvy, activities ang
Personnel of the Intelligence Cormmunity Staff shall be subject
to the provisions of the Nationa] Security Act of 1947 (59
U.S.C. 401 et 5€g.) and the Central Intellicence ASency Act of
1949 (50 U.S5.C. 403a et S€G.) in tre same ménner gasg activities
and personnel of the Central Intellizence AZency

- e

TITLE III - CENTRAL INTELLIGENCE~AGENCY
RETIREMENT aND DIsaerILITY SYSTEM

!

Authorizatijon of Afpropriations

SEC. 301. There is authcrizes =q be dprropriated for the
Central Intelligence Agency Retirerent ang Disability Fund for
fiscal year 1987 the sum of .

TITLE IV - ADMINISTRATIVE PROVISIOXNS RELATED
TO INTELLIGENCE AGENCIES

CIA andg NSA Record Destruction Schedules

SEC. 401, Section 3303a cof Title 44, Urnited States Code,

is amendegd by adding at the end thereof the following new
Subsection:

"(g) The requirement in Su
that the Archivist Provide re+j in the Federal Register
of the 1list &nd schecule of fecords prorcsegq for disposal

shall not apply to the Central Intelligerce Agency or the
National Security Agency.",

cSection {a) of this section
o

.
A
C
)
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InterloCutory Appeal Authority

SEC. 402. The National Security aAct of 1947 (50 u.s.c.
4Cl et seq.) is amended by adding after Section 1023 the

following new section:

"SEC. 102b. 1In any .civil action, suit, or Proceeding
in which the United States or any officer, employee or agent
trtereof is a P&rty, or in which the United States has an
interest, an interlocutory appeal may be. taken as of right from
& decision of any court of the United States, or a judge
thereof, on any evidentiary or discOvery matters,

Or potentially dispositive motions, jf the Director of Central

Attorney General to the appropriate courts of appeals, which
shall have jurisdiction of appeals under this Provision, except
where direct review may be had in the Supreme Court, A stay of
all proceedings shall be granted pending disposition of the
-arpeals.", . I '

Retirement Benefits for Agency Employees Serving
in Unhealthfgl Areas '

, Sec. 403; The Central Intelligence'Agency Act of 1949 (50
U.5.C. 403a et §€g.) is amended by adding at the end thereof
the following new section; o ' ‘

SEC. 16. The Provisions of Subsection 251(b) of the
Centreal Intelligence Agency Retirement Act of 1964 for Certain
Employees (50 U.S.C. 403 note) authorizing the Director of
Central Intelligence to establish a list of unhealthful posts
for which an extra retirement credit for service at such posts

Physicians ComparabilityHAllowance Act of 197g, as amended,
in the same Ménner ané to the Same extent in the Cacse of an
Agency employee who js @ participant jin the Central
Intelligence Agency Retirement ang Disability System.",




. —_—— . . _

Protectinr (.- Agency Activities

. 'SEC. 404, (a) fThe “entral Intelligence Agency. Act of 1940
(50 U.s.c. 403a et seq.; i: arended by adding at the end of
Section 16 the followin: new section: ,

"SEC. 17. In jts discretion, the Agency may, on the
grounds of prior or current alcohol or drug abuse, '

"deny to or remove from any individual access to Classifije
information, refuse tec ~ire any applicant for Acency o
enployment; and termincte, suspend, or place limitations or
conditions on ‘the continued'employment of any Agency enployee,

.notwithstanding any othrer Frovisiong of law,",

(b) The National Security Agency Act of 1959 (SO’U.S.C. 402.
note) is amendeg by redesignating section 2 as Section 2(a)

’

"b) The Secretary of Defense (or his designee for the
burpose) may, in'his.discretion} On the grounds of Prior or
current alcohol .or ¢ruc atuse, deny to or rexove from any A
individual access to classifieg information; refuse to hire any
applicant for Agency €rnrlovment; and terminate, suspend, or
place limitations or conditions on.the continued eémployment of
any Agency enployee, not 1thstanding any other Provisions of
law,." ' o :

Modifiéation Of Certain Liabilities
of,Intelligence Community Personnel:

Security act of 1947 (50 u.s.c. 401

SEC. 405. The hatigr s
Ly adding at the end thereof the_following

et seq.) is amnended
new section:

“SEC. 1001. Modification of Certain Liabiiities of
‘ Intelligence Cbmmunity Personnel

"(a) TheAremedy dcainst the United States pProvided by
sections 1346 (b) ang 2672 of the title 28 of the United States
Code for Claims for injury or loss of Property, or personal
injury or death, resulting from the negligent Or wrongful .act

H . ' . : ) 297R0003005700j04
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or omission of any officer or employee of the Intelligence
Comnmunity while acting within the Scope of hijsg office or
emplovment shal] hereafter be exclusive of any other civi}
action or pProceeding, arising out of Or relating to the same
Subject matter, against the officer or eémployee whose act or
omission gave rise to the claim, or against the estate of such
officer or employee,

"“(b) The United States shall be liable, to the extent that
liability for such tort js recognized or Provided by applicable
Federal law, for claims for money damages sounding in tort
arising under the Constitution of the Uniteg States resulting
fror an act Or orission of any officer or employee of the
Intelligence Community while acting within the Scope of his
office or employment. Such claims shal} be treated jin the same

manner as claimg cognizable under section 1346 (b) ang 2672 of
title 28 of the United States Code. The remedy against the

exclusive of any other civil action or Proceeding, arising out
of or relating to the Sane subject matter, against any officer
Or employee whose act or omission gave rise to any such Cclaims,
Or against the estate of the officer Or employee. Thig remedv

“(c) The Lttorney General shal) defend any civil action or
Proceeding brought in any court against any person referred to
in subsection (a) andg (b) of this section (or the estate of
such person) for any such clainms, Any such rerson dgainst whor
Such civil action Or proceeding is brought ghall deliver within
Such time after date of service or knowledge of service as
determined by the Attorney General, all Process serveg upon
Such person or any attested true Copy thereof to such person's

immediate Superior or to whomever was designated by the Federal
agency, which employed the individual at the time of the

proceeding, to receive such rapers and such Ferson shall
Promptly furnish copies of the Pleading ang Process therein to
the United States attorney for the district embracing the place
wherein the action or Proceeding is brought, to the Attorney

General and to the Lead of that Federal agency.
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title 22 of tre U
and the Unite- Stat
defendant.

ted States Code and all references thereto,
€s shall be substituted as the perty

"(e) Upcr Certification by the Attorney General that the
defendant officer or employee was acting within the Scope of
his office or eémployment at the time of the incident oyt of
which the action @rose, any civil action or Proceeding
described in Subsection (c) which js commenced in g4 State court
shall be remcveg, without bonad, at any time before trija], by
the Attorney General to the district court of the United States
for the Gistrict and division embracing the Place in which the
action or prcceeding is pending. Such action shall bpe deemeg
an action brocght against the United States under the pProvision
of title 28 07 the United States code and all references
thereto, and tre Urnited States shall be substituted gas the
party defendant. The certification of the Attorney General
shall conclusively establish SCope of office or employment for
Purposes of rexoval.

"(f) 1In éry civil action Or proceeding brought under this
section, tre United States shall have available a]l} defenses
heretofore dvailakble to the officer or employee whose act or
omission gzve rise to the claim, and alj defenses to which it
would have zeen entitled if the action hag originally been
commenced aczinct the Uniteg States under section 1346 (b) and
Sections 2671 through 2680 of title 28 of the United Stateg
Code, €xcert that section 2680(k) shall not apply to any cause
of action Covered by thijs section. '

"{g) The Attorney General Tmay compromise or Settle any
claim asserted in a@ny such civil action or Proceeding in the

manner prcv:éz<5 ;p section 2677 or title 28 of the Uniteg
States Code, and with the same effect,",

TITLE Vv - SUPPORT FOR DEFENSE INTELLIGENCE
COLLECTION ACTIVITIES

SEC. 5¢C1, Subtitle A of Title 10, United States Code, is
amended by 3¢ding the following nNew chapter after Chapter 18:

"CEAPTER 19 - SUPPORT FOR INTELLIGENCE

SEC .
391. Furpcse of this chapter.

eCl
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392. Definition.

393, Authority to conduct commercial cover.

394, Authority to acquire logistje Suprort, Supplic:,
services,

395, Oversight,

396. General Provisions.

(8]

"SEC. 391. Purpose of this chapter,

The purpose of this chapter js to provide clear
authority for the Secretary of Defense or the Secretarie: of
the Military Departments to conduct Suppert activitjes
necessary for authorized ang approprlately coordinateg
intelligence collection activities of the Cepartment of

"SEC. 392, Definition,.

@. "Intelligence collection.activities" means the
collection of foreign intelligence or counterintellicence
information by intelligence components of the Pepartrent of
Defense.

b. “Intelligence Support activitjeg" means trose
activities described in sections 393 and 394, below.

C. "“Foreign intelligence" means informatjon relating
to the Capabilities, intentions, ancg activities of fecreign
powers, organizations, or Pérsons, but not including
counterintelligence excerpt for information on international
terrorist activities. :

d. "Counterintelligence" neéans information Sitrhered
and activities conducted to pProtect against espicrzge,
other intelligence activities, sabotage, or aSsassinetion
conducted for or on behalf of foreign powers,

Organizations or persons, or international terroriste
activities, but not including personnel, physical, document
Or communications Security programs,

€. "Commercial cover" Mmeéans a business éntity that ig
e€stablisheg solely to conceal the role of an intelligence
component of the Department of Defense as it perforrs

intelligence collection activities,
"SEC. 393. Authority to conduct cermercial cover,
a. "The Secretary of Defense or the Secreteries of
the Military Departments, after consultation with the

Director of Central Intelligence and the Director Of the
Federal Bureay of Investigation, ds appropriate, may )
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=stablish and conduct commercial entities such as
ccrporations, partnerships, sole rroprietaries, and other
tusiness entities as commercial covers to support
irntelligence collection activities of the Department of
Tcfense, as defined herein. Such commercial entities nay
c€ established only upon written certification by the
Secretary concerned that commercial cover is necessary

to the conduct of authorized intelligence collection
activities,

D. "The establishment ang operation of commercial
entities pursuant to this section shall be in accordance
with prevailing commercial practices so long as such
practices are not inconsistent with the purposes of
commercial cover. To this end, laws applicable to federal
appropriations, federal property management, federa]l
acquisitions, federal employment and government
corporations shall not apply to the establishment ang
operation of commercial covers upon the written
certification by the Secretary concerned or his designee
for the purpose that the application of such laws would
risk the compromise of commercial cover,

C. "The Secretary of Defense or the Secretaries of
the Military Departments, or their designees, are
authorized to deposit ang withdraw funds appropriated for

d. "“Funds generated by such business entities may be
used to offset necessary and reascnable eXpenses incurregd
Ly the commercial cover. As soon as practicable, funds

€. "Upon the liguidation, dissolution, sale, or other
tiral dispousition of a commercial cover established ang
conducted under the Provisions of this section, the funés,
after obligations are met, shall be deposited in the

Treasury of the Uniteg States as miscellareous receipts.

"SEC. 394. Authority to acquire logistic Support,
supplies, and services.

a. "Subject to the availability of appropriations,
the Secretary of Defense Oor the Secretaries of the Military
Departments, or their designees, May acquire any goods,
services, property, buildings, facilities, space,

-1
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insurance, licenses and any equipment Re~zzzery In order to
establish or maintain a commercial cover.,

b. "Acquisitions made under the Lriviczions of this
section are to be made utilizing Procecures consistent with
prevailing commercial practice so long z: such Practices
are not inconsistent with the purposes of the commercial
cover. To this end, laws applicable to federal
acquisitions, federal appropriations, federgl property
management, and federal employment shal: not apply where
the application of such laws would risk corpromise of the
comrmercial cover.,

"SEC. 395. Oversight,

"The Secretary of Defense shall establicsh a system to
ensure oversight of ang accountability for the intelligence
Support activities conducted pursuant to sections 393 and 394
of this title.

"SEC. 396. General Provisions.

a@. "The intelligence Support activitieg authorizegd
Pursuant to sections 393 and 394 may be conducted only in
accordance with regulations Promulgeated t; the Secretary of
Defense,

Department of Defense that undertake intelligence support
activities pursuant to this chapter congduct an annual !
review and audit of such supnort activities angd shall

ensure that the House Permanent Selec- Ctomittee on

Intelligence and the Senate Select Corzittee on

Intelligence are kept fully ang currentl: informed of such

activities, as Prescribed in section 413 of Title 50,

C. "Intelligence Support activit:iegs authorized under
this chapter shall be protected Pursuant o 50 uU.s.cC.
403(d) (3).

d. "The table of chapters at the Eecinning of
subtitle A of such title and at the Lesinning of Part I of
such subtitle are each amended by inserting after the item
relating to chapter 18 the following new :item:

"19. Support for Intelligence.........391".

10
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TITLE VI - ENEANCED FBI COUNTERINTELLIGENCE
CAPABILITIES

Improved Access to Financial Records in Connection
with Counterintelligence Investigations

SEC. 601. Section 1114 of the Right to Financial Privacy
Act of 197¢ (12 vu.s.c. 3414) is amended by:

(a) deleting subparagraph () fronm paragraph (1) of
suksection (a), beginning with the dash that follows the worga
"from," and ending with the letter “(B)"; and

(b) adding at the end of that section the following new
subsection:

"(c) (1) Notwithstanding any provisions of federal, state,
local or foreign law to the contrary, a financial institution,
or officer, enplovee, or agent of a finencial institution,
shall provide access to, and cories of, financial records of a
Customer that are responsive to a reguest made by a Government
authority authorized to conduct foreign intelligence or

Counterintelligence activities, for purroses of conducting such

activities;

."(2) A request for access to, or copies of, financial
records, for foreign intelligence or counterintelligence
purposes, by a Government authority authorizegd to conduct such
activities, shall include the Certificate required in section
3403 (b) of this Title, signed by a Surervisory official of a
rank designated by the head of the Government authority.

“(3) No financial institution, or officer, employee, or
agent of such institution, shall disclose to any person that a
Government authority described in paragraph (1) has sought or
obtained access to 1 customer's financial records.

"{4) The Government authority specified in paragraph (1)
shall compile an annuzl tabulation of the occasions in which
this section was used.

"(5) The provisicns o2 sections 34153, 3417, 341€ ang

3421(b) shall aprly teo recuests mage pPursuant to this
subsection,"

0570010-1
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Improved Access to T:x *.cords in Connection
with Counterintell .cencs Investigations

SEC. 602. Section 6103(i) of title 26, United States Code
is amended by adding at the enc thereof the following new
paragraph:

"(8) Federal Bureau of Investigeation Counterintelligence
Activities --Upon a determination by the Attorney General or
his designee that there is rroftzble cause to believe that 2
taxpayer is a foreign power or an agent of a foreign power (as
defined in section 101 of the Foreign Intelligence Surveillance
Act of 1978 (50 U.S.C. 1801)), the return of the taxpayer and
return information which relates to such taxpayer shall, upon

Bureau of Investigation apprcovec by the Attorney General, be
open (to the extent of the apprcved request) to inspection by,
or disclosure tc, the Federal Bureau of Investigation. The
Federal Bureau of Investigation is authorized to transfer
taxpayer information obtainecd pursuant to this subsection to
another federal agency or department when it is relevant to
foreign counterintelligence ratters within the jurisdiction of
that agency or department.",

Access to Telerhcne Toll Records

SEC. 603. (a) Chapter 3: of title 28 is amended by adding
at the end thereof the following new section:

"SEC. 538. Access tc Telephone Toll Records

(a) Upon receipt of a certification signed by the
Director of the Fecerzl Bureau of Investigation or a
supervisory officiz. ¢ a rank Gesignated by the
Director, that the rederal Bureau of Investigation is
conducting a foreign counterintelligence investigation
in accordance with écplicable guidelines established
by the Attornev Gererai of the United States, a
communications comrorn carrier shall produce requested
telephone subscriber information and toll billing
record information.

(b) No officer, employee, or agent of the
cormmunications comron carrier shall disclose to any
person that the Federal Bureau of Investigation has

12
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sought or obtained access to the subscriber
information and/or toll billing record information.

(c) The Federal Bureau of Investigation is authorized
to disseminate information Obtained pursuant to this
section to other agencies within the Intelligence
Community, as defined in Executive Order 12333 or
Successor orders, when the information is relevant to
foreign counterintelligence responsibilities of such
agency."

(b) The table of contents for chapter 33 of title 28,
United States Code is amended by adding at the engd thereof the
followirng:

"538. Access to Telephone Toll Records.",

Authority to Expend Funds for Consultation
with Foreign Officials

SEC. 604. The Federal Bureau of Investigation and the

their appropriation for expenses incurred while hosting foreign
officials who have counterintelligence responsibilities in
their own countries while traveling to the United States for
consultaticn.

Access to State and Local
Criminel Reccrds

SEC. 605. (a) Section 9101 of title 5, United States Code ijs
amended:

(1) in paragraph (1) of subsection (b) by Striking out "or"
after "Office of Personnel Management" angd by inserting ", or
the Federal Bureau of Investigation" after "the Central
Intelligence Agency; "

(2) in Subparagraph (3)(A) of subsection (b) by striking
out "or" after "Office of Personnel Management" ang by
insertinc ", or the Federal Bureau of Investigation" after “"the
Central Intelligence Agency; "

(3) in subparagraph (3) (B) of subsection (b) by striking
out "or" after "Office of Personnel Management" and by

inserting ", or the Federal Bureau of Investigation" after "the
Central Intelligence Agency;" and

13
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(4) in subseczion ic) by striking out "or" after "Cffice of
Personnel Mznagerent" aznd by inserting ", or the Federal Bureau
of Investigation" after “the Central Intelligence Agency."

(b) Section £¢3(a) of title 8 of the Intelligence
Authorization Act fcor Fiscal Year 1986 is amended by striking
out "and" after tie "the OCffice of Personnel Management" ang by
inserting ", and the Federal Bureau of Investigation” after
“the Central Intellicence Agency",

(C) The amencrents made by this Section of this Act shal)
become effective with Lespect to any inquiry which begins after
the date of enactrent of this act conducted by the Federal
Bureau of Investization for purposes specified in paragraph

(b) (1) of section 9101 of Title 5.

TITLE VII - DOD ADMINISTRATIVE AND PERSONNEL
IMPROVEMENTS

Secure Prorctions for Military Intelligence Officers

SEC. 701. (a) Section 624 of title 10, United States Code,
is amended: -

(1) by adding immediately after the "(c)" in Subsection
624 (c) the Faragraph designator "(1)"; and

(2) By adding at the end of paragraph (c) (1) the
following new Féragraph:

"(2) Upon determination by the Secretary concerned
that the appointment procedures in paragraph (c) (1)
may be harmful to the safety and well being of an
officer because of that officer's participation in
classified intelligence operations or that such
procedurcs with Leéspect to a specific officer could
compromise classified intelligence operation,

the Secretary of Defense shall approve the

use of a secure promotion list for the appointment of
affected officers and shall present such list to the
Presiden:z. The President alone may appoint the
officers on that list in grades below Brigadier
General or Rear Acmiral (lower half). The Secretary
of Defense ghall report on the number of officers
promotec at least once a year to the Committees

on Armed Services of the Senate and House of
Representatives."

14
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(b) The provisions of section 701 (a) of this Act are
effective upon the date Of its enactment, except that an
officer of an armed force who, since September 15, 1l9gl, ha:
.been recommended by a selection board convened under this
Chapter 36 of title 10, United States Code, for promotion tc &
grade below Brigadier General or Rear Admiral (lower half) arg
who has not been promoted because to do so would have
compromised a classified intelligence operation or been harrful
to the safety or well being of the officer may be:

(i) promoted by the President alone; (ii) provided an effective
date of promotion for all purposes, to incluce pay anc
allowances and eligibility for consideration for prormotion to
the grade above that for which previously selected by a special
board convened under 10 vU.S.C. €28(a) (1): and (iii) providec a
date of rank and position on the active-duty list that suckh
officer would have had if his or her name had been included on
the list from which that officer was excluded- for security
purposes and which list was approved by the President ana
forwarded to the Senate. &an officer promoted under this
section shall not, during the fiscal year in which promotec, be
counted against any strength in grade limitation establickred by
law,.

(c) The Secretary concerned is authorized to adjust:
(i) the effective date of promotion for all purposes, to
include pay and allowances and eligibility for consideration to
the next higher grade by a special selection board convened
under 10 U.S.C. 62€(a)(l); and (ii) the date of rank ang
position on the active-duty list of officers whose appointment
under Chapter 3¢ of title 10, Unitecd States Code, in crades in
which they are currently serving was delayed because of their
participation in a classified intelligence oreration.

(d) The Secretary concerned is authorized, without regardg
to 10 U.S.C. 1552 or the procedures established thereunder, ang
without application by the officer concerned, to correct the
records of the officers concerned to reflect actions taken
under sections 706(b) and (c¢) above. Except when procured by
fraud, a correction under this section is final and conclucive
on all officers of the United States. The Secretary of LCeferce
shall include in the report recuired by subsection 701 (&) of
this Act the number of officers promoted under this section.

(e) The authority'to take actions under subsections 7C1(k) -
(d) of this Act cshail expire on September 20, 1987.

15
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Erzension of Secretary's Termination Authority for
DIA Civilian Personnel

SEC. 702. Paracraph 1604 (e) (1) of chapter 83 of title 10,
United States Code, is amendeg by striking out "1985 ang 19g¢"
ancd inserting in lieu thereof "1987 anc 1988".

Extension of Certain Personnel Management Authorities
to Military Intelligence Agency Personnel

SCEC. 703. (a) Section 1604 of Title 10, United States Code, is
amended:

(1) in paragraph (1) of subsection (a) by inserting~-~

(a) after "Defense Intelligence Agency" the phrase
"andé such positions for civilian intelligence officers and
employees of the military departments”; and

(b) after the phrase "the functions of such Agency"
the words "and departments”;

(2) in subsection (b) by inserting--

(a) after the phrase "Except in the case of an officer
or employee of the Defense Intelligence Agency" the phrase "or

a civilian intelligence officer or employee of the military
departments”. . :

(b) between the word "Intelligence” and the phrase
"Senior Executive Service" the phrase "or Military Department";
and ,

(c) after the phrase "no officer or employee of the
Defense Intelligence Agency" the phrase "or civilian
intellicence officer and employees of the military departments”;

(3) in subsection (c) by inserting after the Fhrase "in or
under which the Defense Intelligence Agency" the phrase "or the
military departments";

(4) in subsection (d) vy inserting after the phrase
"officers and employees of the Defense Intelligence Agency" the

phrase "“or civilian intelligence officers and employees of the
military departments"”;
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(5) after subsection (4d), by addir:z the I0llzving new
subsection:

trents, the
rity under this
he military

"(e) With respect to the military
Secretary of Defense may delecate z_t
subsection only to the Secretariec of
departments,"

m O
D
¢!

T

T 0 n

(6) by redesignating the current subsection (e) as
subsection (f) and in the redesignated sutzectien (£)
inserting --

(2) in paragraph 1 after the phrzsz: "terminate the
employment of any civilian officer or erplcvee of the Defense
Intelligence Agency" the phrase "or may, cduring the fiscal
years 1987 and 1988, terminate the employment of any civilian
intelligence officer or employee of the military departments"”;
and

(E) in paragraph 3 the phrase "¥:itr resrect to the
Defense Intelligence Agency" before the phrzze “the Secretary
of Defense nay delegate";

(7) by adding at the end of the redesicgnateg subsection (f)
the following new paragraph:

"(4) With respect to the military departments, the
Secretary of Defense may delegate authberity under this
subsection cnly to the Secretaries of the military
departments., AaAn action to terminate anv civilian
intelligence officer or employee by tre Secretary of any
military department shall be appealabls toc the Secretary of
Defense.",

(b) The title of Chapter 83 of title 1C, United States
Code, "DEFENSE INTELLIGENCE AGENCY CIVILIAM PERSONNEL" is
amended by inserting after the word "PERSONNEL" the phrase "aND
CIVILIAN INTELLIGENCE OFFICERS AND EMPLOYEES OF THE MILITARY
DEPARTMENTS" .

(c) The title of Chapter 83 in the tz:le of contents of
Part II of title 10 is amended to reac as fcliow:

onnel andg

"83. Defense Intelligence Agency Civiliar Ters
Civilian Intelligence Officers and Emgl yees of the Military
Departments......... ‘........................}..........1601“.
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Clarification of Defense Mapping Agency Authorities

SEC. 704. (a) Chapter 167 of title 10, Unitegd States Code
is amended by adding at the end thereof the following:

" 2795. Exchange of Mapping, Charting ang Geodesy
Data with Foreign Nations.

"The Secretary of Defense may, under such regulations as
are deemed appropriate, authorize the Defense Mapping Agency to
exchange or furnish mapping, charting and Seodetic data,
stprplies or services te a fecreign country or international
organization pursuant to an agreement for the production or
exchange of such data.",

(b) The table of contents of Chapter 167 of Title 10,
United States Code is amended by addéing at the end thereof:

" 2795, Exchange of Mapping, Charting and Geodesy Data
with Foreign Nations.",

Overseas Medical Care for DIA civilian Employees
Stationed Overseas

SEC. 705. Subsection 1€05(a) of chapter 83 of title 10,
United States Code, is amended:

(1) by striking out "paragraphs (2), (3), (4), (6), (7),
(8), and (13)" and inserting in liey thereof

"paragraphs (2), (3), (4), (5), (&), (7), (8), ana
(13)": and

(2) by striking out within the parentheses at the end of

subsection (a) "23 U.S.C. 4081 (2), (3), (4), (e), (7).,
(8), and (13)" ang inserting in liey thereof "2> U.s.c.
40€1 (2), (3), (a), (3), (6), (7), (8), and (13)",

Exceptional Intelligence Community Awards Program

SEC. 706. (a) Chapter 57 of title 10, United sStates Code’ is
amended by inserting after section 1124 the following new
section:

18
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"ll24a. Cash awards fcr ¢zceptional foreign
intellicerce colilection

"(a) Under regulation: proniligated by the Director

of Central Intelligenc:, a member of the armed forces:
may accept a cash award race in recogrition of the
member 's exceptional performance while serving on
active duty in collecting or reporting foreign
intelligence information affecting the national
security of the Unitec States. A cas: award under
this section is in aciition to the Fa&y and allowances
of the recipient.

(E) An award under this section may be paid
notwithstanding the member's death, separation, or
retirement from the armed force concerned.";

(b) The table of contents at the beginning of chapter 57
of title 10 is amended by inserting after section 1124 the
following new item:

"SEC. 1ll24a. Cash awards for éxceptional foreign
intelligence collection"; and

(c) The amendment race by this section shall apply only to
awards made after Septembter 30, 1l9gs.

TITLE VIII - RESTRICTIONS ON ASSISTANCE TO
FCREIGN POWERS EY FORMER INTELLIGENCE OFFICERS
OF ZMPLOYEES

SEC. 801. The Natiorn:z: Security Act of 1947 is amended by
adding at the end thereof the following new title:

"TITLE VIII - RESTRICTIONS ON ASSISTANCE TO
FOREIGN POWERS BY FORMER INTELLIGENCE OFFICERS
OR EMPLOYEES

"801. Unlawful Assistance

"(a) No perscn, keving
preceding two years an cffj or employee ¢ an agency within
the Intelligence Comrunity, shall without written approval to
do so from the intelligence égency which erzloyed such
individual: i) enter into (either directly or indirectly) any
employment, advisory, financial or other relationship, whether
Faid or unpaid, with a designated foreign power; 1ii) provide
aid, services or assistance to a designated foreign power: or,

€én at any tims within the

o
ce
s
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1ii) provide guidance, assistance or information to a
designated foreign power concerning intelligence, or
informetion derived from or directly related to an officer or
employee's former position within the Intelligence Community,

"(b) Subsection (a) of this section shall not apply to an
officer or employee of a department, agency, or independent
establishment of the United States who enters into an
employment, advisory, financial or other relationship with a
designated foreign power or who provides aid, services or
assistance tc a designated foreign power in the course of
officiel duties as such officer or employee.

"(c) The head of an intelligence agency ray in his
discretion waive the applicability of subsection (a) of this

section to any particular person, or class of persons, formerly
employed by such agency, to whom subsection (2) would otherwise

apply.
"802. Required Reports

“(a) A person seeking approval to enter into a
relationship or engage in activities which would otherwise be

prohibited by section 801 ‘of this title shall apply to the last
intelligence agency which employed such person for approval andg

shall submit the following information:

(i) the foreign power involved;
(1i) the nature of the activity or relationship and
anticipated duration of the activity or relationship;
(iii) the identities of any persons on whose behalf the

applicant will be acting in the course of the activity

or relationship; and

(iv) such other information as the head of the intelligence

agency shall require to carry out this title.

"(b) The head of an intelligence agency to which
application is made in accordance with subsection (a) of this
section may in his discretion grant approval to enter into a

relaticnship or engage in a particular activity if he concludes

that the relationship or activity: (i) will not involve the
unauthorized disclosure or use of information classified
pursuant to statute or Executive Order; and, (ii) will not be
inconsistent with national security. The headé of the

intelligence agency may in his discretion place conditions upon

the grant of approval consistent with national security. All
grants of approval, including any applicable conditions, shall
be in writing.

"{(c) A graht of approval in accordance with subsection (b)
of this section shall not affect any potential civil or
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criminal <ieélilizy, under any Provisions of law other than the
provisions ¢ t-ic title, of the person to whom approval jis
granted.

"803. Continuing Duty To Report

“(a) Every person granted approval to enter into a
relationshir cr €ngage in an activity in accordance with
section 80Z of this title and who continues to be subject to
Section &7l of this title shall file with the intelligence
acency which granted the approval a report for each calendar
year curin: the continuation of the financial relationship or
activity. Such reports shall be filec¢ within 30 days after the
end of the calendar year.

"(b) Every person granted approval to enter into a
relationship or engage in an activity in accordance with
Section €C2 of this title shall file a report of any material
change in circumstances affecting the relationship or activity
with the irtelligence agency which granted the approval within
ten days of the occurrence of such change. The head of the
intelligence acency nay in his discretion require a person
reporting a material change to apply for a new grant of
approval for the relationship or other activity in accordance
with section €062 of this title. 1If the head of the
intelligerce acency declines to grant a new approval in
accordance with section 802 of this title, the person who filed
a report of z material change shall terminate the relationship

that the hezdé of the intelligence acency has declined to grant
a new approvszl,

“(c) Every person granted approval to enter into a
relationshir or eéngage in an activity in accordance with
section €G2 of this title shall file a report within 30 days of
the termination of the financial transaction or other
relationship with the intelligence agency which granted the
approvel.

"(c) Reports required to be filed by this section shall
contain such other information as the head of the intelligence
agency with which the report must be filed nay require to carry
out the rrovicions of this title.

"€04. False, Misleading, oOr Missing Information

“(a) It shall be unlawful to fail to file any report
required to be filed by Section 803 of this title. Such
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failure to file shall be considered a continuing of<‘er
long as such failure exists, notwithstanding any statuy
limitations or other statute to the contrary.

€. Ior as
te of '
“(b) . It shall be unlawful to make any false or untrue
statement of material fact, or to omit a material fact
necessary to make any statement made not misleadinc with

respect to any material fact, in connection with the filing of
any applications or reports required by this title.

"{(c) It shall be unlawful to omit from an application or
report reguired by this title any information whick the
application or report is required to contain.

."805. _Enfotcement‘And Penalties

) "(a) Whoever willfully violates section 801, subsection

802 (a), section B03, section 804 of this Title, or any ‘
regulation issued-in accordance with section 806 of this title,
shall be fined not more than $10,000 or imprisoned not rore

than two years, or both: but no person shall be subject to
imprisonment under this subsection for the violation cf any
regulation if he proves that he had no actual knowledge of such
regulation. - ' C

. "(b) Whenever -in the judgment of the Attorney General any
person is engaged in or about to eéngage in any acts which
constitute or will constitute a violation of any provision of
this title, or regulations issued thereunder, or otherwise is.
in violation of the Title, the Attorney General may Take
application to the appropriate United States district court for .
an order enjoining such acts, or for an order recuiring
compliance with any appropriate provision of the title. or
regulation thereunder. The district court shall have:
jurisdiction and authority to issue a temporary or permanent
injunction, restraining order or 'such other order which it may
deem proper. The proceedings shall be made. a preferred cause
and shall be expedited in every way.

"806. Regulations

"The several heads of agencies within the Intellicence _
Community shall issue such regulations as may be aprpropriate to

carry out the provisions of this title.

"807. Extraterritorial Jurisdictiocn
"There is jurisdiction over an offense or violation under
this title committed outside the United States
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if the individual committing the offense or violation is a
citizen of the United Statec or an alien lawfully admitted to
the United States for permanent residence as defined in section
101 (a) (20) of the Immigration and Nationality Act

(8 U.S.C. 101(&) (20)).

"808. Definitions

"For purposes of this‘title:

(1)

(2)

(3)

The term 'intelligence agency' or 'agency within the
Intelligence Corrunity' shall mean: the Departments
of State, the Treasury, Defense, and Energy:; the
Central Intelligence Agency; the Federal Bureau of
Investigation; such other components of the United
States Government as the President may designate as
intelligence agencies or agencies within the
Intelligence Community; the Senate Select Committee on
Intelligence and the House Permanent Select Committee
on Intelligence,

The term 'officer or employee' shall mean any person

who is--

(a) employed by an intelligence agency or assigned or
detailed to such agency and assigned to a
corponent with responsibility for the conduct
of: (i) foreign intelligence activities, (ii),
counterintelligence activities, or (iii) special
activities conducted in support of national
foreign policy objectives abroad which are
planned and executed so that the role of the
United States Government is not apparent or
acknowledged publicly;

(b) employed by the Central Intelligence Agency;

(c) employed by the Federal Bureau of Investigation;

(d) employed by the National Security Agency

(e) a Chief of mission or a member of the United
States Foreign Service:

(f) A commissioned, warrant, or noncommissioned
officer in the armed forces of the United States:

(g) a member of the armed forces who is assigned to
the United States Army Special Forces:; or

(h) & staff employee of the Senate Select Committee
on Intelligence or the House Permanent Select
Committee on Intelligence.

The term 'designated foreign power' shall mean:

(a) a government of a foreign country, a foreign
political party, faction, entity or a government
in exile of a foreign country;
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(b) any unit of a fcreizr :overnment, including any
foreign national ztzte, local and municipal
government:

(c) any internationa. or n.ltinational organization
whose membership is corposed of any unit of
foreign government: and,

(d) any agent or representetive of any such unit or
or such organization while acting as such.".

TITLE IX - UNAUTEORIZED DISCLCSURE OF CLASSIFIED
INFORMATIOL

SEC. 901. The National Security Act of 1947, (50 U.S.C. 401
et seq.) is amended by adding at the end thereof the following
new title:

"TITLE IX - UNAUTHORIZED DISCLOSURE OF CLASSIFIED
INFORMATION

SEC. 90l1.(a) Whoever, teinc or having been an officer of
employee of the United States or a person having or having had
authorized access to classified information, willfully
discloses or attempts to disclose, any classified information
to a person who is not an officer or employee of the United

- States and who does not have authorized access to classified
information, shall be fined not more than $25,000, or
imprisoned not more than five years, or both.

(b) Whoever, beinc or having been an officer or
employee of the United Statez or a person having had authorized
access to classified information, willfully aids or abets the
violation of subsection (a), shall be fined not more than
$25,000, or imprisoned not more than five years, or both.

(c) As used in this section --

(i) the term "claszsified information" means any
information or material that has been determined by the United
States Government pursuant to an Executive Order, statute or
regulation, to require protection against unauthorized
disclosure for reasons of natioral security;

(ii) the term "disclose" or "discloses" means to
communicate, furnish, deliver, transfer, impart, provide,
publish, convey, or otherwise make available:

(iii) the term "authorized access" means having
authority, right, or permission to receive classified
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inforrmation or material within the scope of authorized
governrent activities or pursuant to the provisions of

@ statute, Executive Order, directive of the head of any
departrent or agency who is empowered to classify. information,
order of any United States court, or provisions of

any rule or resolution of the House of Representatives or the
Senate which governs the handling of classified information by

the respective House of congress.

(c) Nothiné in this section shall be_construed to
estaclish criminal liakility for disclosure of classified
information in accordance with applicable law to:

, (1) any court of the United Statés, or judge or justice
‘thereof; or ' '

(ii) the Senate or House of Represéhtatives, or any
committee or joint committee thereof.

(e) ‘It is an affirmative defense to a'prosecution under
this section that: ' o

(i) before the defendant's disclosure, the information
that provides the basis for prosecution under this section
officially had been disclosed publicly; or.

(ii) the defendant did not obtain the classified _
information that provides the basis for prosecution under this
section as a result of his duties as an officer or employee of
the United States, or as a result of authorized access to '
classified information; or ' o N

. (1ii) the defendant has submitted the information that
provides the basis for prosecution under this section to a
department or agency of the United States for prepublication
review, whether under a contract which provides for such review
or otherwise, or for declassification review pursuant to the
provision of an Executive Order, and (a) the United States ‘
informed defendant that it did not object to disclosure, or. (b)
the United States objected to such disclosure, or denied -
declassification, and such objection or denial was overruled in
a -final opinion or ruling of a court. of the United States.

(f) Prosecution under this section shall be barred unless,
prior to the return of an indictment or the filing of any
information, the Attorney General and the head of the :
department or agency responsible for the classified information
jointly certify in writing that, at the time of the disclosure,
-the information constituted properly classified information.
Such certification shall be conclusive as to the propriety of

the classification except that, if a defendant demonstrated
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that the infcrmation that provices the basis for Prosecution
under this section was available fron public sources or makes g3
prima fzcie chowing that the information did not meet the
substantive criteria for classification under applicable law,
the proczcution may proceed if the United States establishes
that the information, at the time of the disclosure, was
Properly classified because the particular disclosure reasonably
could be expected to damage the national security. The court,
cased uron submissions of defendant and the United States, shall
deterrmine whether the information was properly classifjed,

UEon reguest of the United States, the court's determination

of the issue shall be in cameéra, ex parte. Any determination
by the court on the prsﬁrietary of the classification shall be
de novo and a matter of law, and shall be conclusive except as
pProvided in subsection (g) below.

(g) An interlocutory appeal by the United States shall 1lije
to a court of appeals from a decision or order of the court

(5) There is jurisdiction under this section over an
offense committeg Ooutside the Unitegd States,"

TITLE X - GENERAL PROVISIONS

Authority for Conduct of Intelligence Activities

(®)
b
o
(@]
[
*

SE The authorization of appropriations by thije Act
shall not be deemed to constitute authcrity for the conduct of
any intelligence activity which is not otherwise authorized by
the Constitution or laws of the United States.

Increase in Employee Benefits Authorized by Law

SzC. 1002. Appropriations authorized by this Act for
salary, pay, retirement, and other benefits for Federal
erployees may be increased by such additional or supplemental
arourts as may be necessary for increases in cuch benefits
authorized by law. '
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